
1

STATE OF NEW YORK
SUPREME COURT              COUNTY OF ERIE
_____________________________________________

ROBERT T. WAYNE, as Administrator of the Estate of Index No.
VERA E. DEWEESE, Decedent
7185 Kregger Lane Plaintiff designates Erie
Manassas, Virginia 20111             County as the place of trial

Plaintiff, The basis of the venue is
            defendant’s place of business

vs.
SUMMONS

HART HOTELS INC.
617 Dingens Street Plaintiff resides in
Buffalo, New York 14206             Manassas, Virginia

Defendant. County of Prince William
_____________________________________________

To the above named Defendant:

YOU ARE HEREBY SUMMONED to answer the Complaint in this action and
to serve a copy of your Answer, or, if the Complaint is not served with this Summons, to
serve a Notice of Appearance, on the plaintiffs’ attorneys within 20 days after the service
of this Summons, exclusive of the day of service (or within 30 days after the service is
complete if this Summons is not personally delivered to you within the State of New
York); and in case of your failure to appear or answer, judgment will be taken against
you by default for the relief demanded in the Complaint.

Dated: September 25, 2019
Rochester, New York

FARACI LANGE, LLP

By: /s/ Hadley L. Matarazzo
Hadley L. Matarazzo, Esq.
28 East Main Street, Suite 1100
Rochester, New York 14614
Phone:  (585) 399-6046
Fax:  (585) 325-3285
Email: hmatarazzo@faraci.com

Attorneys for Plaintiff
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1

STATE OF NEW YORK
SUPREME COURT              COUNTY OF ERIE
____________________________________________

ROBERT T. WAYNE as Administrator of the Estate of
VERA E. DEWEESE, Decedent,

                                                 Plaintiff,

            vs.

HART HOTELS INC.,

                                                   Defendant.
____________________________________________

COMPLAINT

Index No.

Plaintiff, Robert T. Wayne, as Administrator of the Estate of Vera E. DeWeese decedent,

by and through his attorneys, Faraci Lange, LLP, alleges as follows:

PARTIES

1. At all times herein, Robert T. Wayne was and is a resident of the County of Prince

William, Virginia.

2. At all times herein, decedent Vera E. DeWeese was a resident of the County of Prince

William, Virginia.

3. Vera E. DeWeese died testate on August 2, 2018, and on September 14, 2018 a

Notice Regarding Estate was duly issued by the Prince William County Circuit Court appointing

plaintiff Robert T. Wayne proponent of the Will.

4. At all times herein, defendant Hart Hotels Inc. was and is a domestic business

corporation incorporated in the State of New York with offices in Buffalo, New York in Erie

County.

5. At all times herein, defendant Hart Hotels Inc. owned and operated Watkins Glen

Harbor Hotel located at 16 North Franklin Street, Watkins Glen, Schuyler County, New York.
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FACTS

6. Decedent Vera E. DeWeese traveled to Western New York for a family wedding and

stayed at the Watkins Glen Harbor Hotel from on or around July 20, 2018 until on or around July

22, 2018.

7. On or around July 21, 2018, decedent spent time in the swimming pool and the hot

tub at the Watkins Glen Harbor Hotel with her grandchildren and other family members.

8. Decedent returned home to Virginia on or around July 22, 2018 and began to feel ill.

9. On or around July 27, 2018, Decedent consulted with her primary care physician

who sent her to Novant Health UVA Prince William Medical Center.

10. On or around July 27, 2018, decedent was admitted to Novant Health UVA Prince

William Medical Center for severe sepsis.

11. At Novant Health UVA Prince William Medical Center, decedent reported she was

“in her usual state of health until several days after returning from a wedding out of town she

developed fever, headache and diarrhea.” According to the medical record, decedent also reported

she “swam in the pool with a number of other guests” and “many of them became ill with fever over

the ensuing days and the health department may be investigating this.”

12. Upon information and belief, several other guests who attended the wedding and

swam in the pool and/or tub at the Watkins Glen Harbor Hotel fell ill with similar symptoms around

the same time with one family member requiring hospitalization due the severity of her symptoms.

13. On July 31, 2018, decedent’s urinalysis results showed a positive result for the

Legionella antigen indicating that she was suffering from Legionella pneumonia.
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Legionella antigen, urine [568113658] (Abnormal) Resulted: 07/31/18 1640, Result status: Edited Result - FINAL Resulting lab: NH
LABCORP
Narrative:
Performed at: 01 - LabCorp Burlington
1447 York Court, Burlington, NC 272153361
Lab Director: William F Hancock MD, Phone: 8007624344

Specimen Collection
Type Source Collected On
Urine Urine, Catheter 07/28/18 1617

Components
Component Value Reference Range Flag Lab
U Legion Ag Positive Negative A 207

Other Results (continued)

Legionella antigen, urine [568113658] (Abnormal) (continued) Resulted: 07/31/18 1640, Result status: Edited Result - FINAL Comment:
Presumptive positive for the presence of L.
pneumophila serogroup 1 antigen in urine,
suggesting current or past infection.
Reported pos LUA to Quang
@3:35 on 7/31/18. Faxed to
7033698027. AM

14. Decedent did not test for positive for any other microbes.

15. On or around August 1, 2018, the NYSDOH collected water samples from the pool

and spa at the Watkins Glen Harbor Hotel and Legionella pneumophilia serogroup 1 DNA was

detected in both the pool water and likely in the spa water as well.

16. Culture results from the spa were positive for Legionella pneumophila serogroup 1.
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17. On or around August 2, 2018, Vera E. DeWeese died. The cause of death was sepsis

due to Legionella Pneumonia.

18. In the days leading up to her death, decedent Vera E. DeWeese experienced

significant pain and suffering, including, but not limited to, severe headaches, vomiting, diarrhea,

shortness of breath, fever, body pain and anxiety.

19. On or around August 9, 2018, defendant, using email address

WatkinsGlen@harthotels.com, sent an email to guests who stayed at the Watkins Glen Harbor Hotel

between July 16 and August 1, 2018 informing them they “may have been exposed to Legionella .

. . .” The email also states “[o]ur hotel is working with the New York State Department of Health

(NYSDOH), which, based on preliminary test results, has identified the pool and hot tub as a likely

source of Legionella . . . .”

20. Months before Vera DeWeese died, on or around March 23rd and April 5th, 2018, the

New York State Department of Health (NYSDOH) conducted inspections of the Watkins Glen

Harbor Hotel’s swimming pool and spa facilities and found multiple violations of Department of

Health regulations, specifically NYCRR 6-1.4(b), promulgated under New York Public Health Law

Section 225, including several critical Public Health Hazards.
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21. For example, the following violations were found on March 23, 2018, and the pool

was closed as a result.

22. Upon re-inspection on April 5, 2018, the NYSDOH found that the chemical levels

were satisfactory, but noted the spa should remain closed until the chlorine was reduced below 5

ppm and requiring the spa water be changed at least every two weeks.

23. NYSDOH re-inspected the Watkins Glen Harbor Hotel’s swimming pool and spa

facilities on May 24, 2018 and again found another a violated that created a public health hazard

leading to second pool closure.
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24. Upon information and belief, the hotel employees charged with maintaining the pool

and spa area and those that supervised them were not properly trained in pool and spa maintenance,

including, but not limited to the administration of chemicals and testing of chemical levels, and did

not understand how to properly balance pool and spa chemicals or the importance of doing so.

25. Plaintiff is entitled to recover for decedent Vera E. DeWeese’s economic and non-

economic losses under Virginia law or, in the alternative, under New York law.

CAUSES OF ACTION

FIRST CAUSE OF ACTION
NEGLIGENCE

26. Plaintiff repeats and realleges all allegations set forth above.

27. Defendant was negligent, grossly negligent and reckless in its maintenance of its pool

and hot tub.

28. As a result of defendant’s repeated failure to properly maintain the pool and hot tub

at the Watkins Glen Harbor Hotel, decedent sustained conscious pain and suffering and died an

untimely death.

SECOND CAUSE OF ACTION
NEGLIGENT TRAINING, SUPERVISION AND RETENTION

29. Upon information and belief, defendant failed to use reasonable care in the training

and supervision of its employees who maintained the pool and spa area and were responsible for

water quality at its hotel as well as the employees who supervised these employees. This failure lead

to several violations of NYCRR 6-1.4(b) and the Legionella outbreak that caused decedent Vera

DeWeese’s untimely death.
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30. Upon information and belief, defendant knew these employees were incompetent

with regard to maintaining water quality, including pool and spa maintenance, prior to the

Legionella outbreak because of the violations described above.

31. Based on these past violations, it was incumbent upon defendant to conduct an

investigation into the competence of these employees and upon information and belief this

investigation was never conducted.

32. Upon information and belief, an investigation would have revealed these employees’

incompetence.

33. As a result, defendant failed to use reasonable care to correct the problem or remove

these employees.

34. It was reasonably foreseeable that injury, including the death of decedent Vera

DeWeese, was likely as a result of these employees’ incompetence.

DAMAGE CLAIMS

FIRST DAMAGE CLAIM
WRONGFUL DEATH

35. Prior to her death, decedent Vera E. DeWeese was a devoted wife, mother and

grandmother who dedicated significant time to her family, including their wellbeing and comfort.

She was also an active member of her community and her church.

36. She is survived by her husband Robert Wayne and her children, Mary Jane DeWeese,

Ted DeWeese, John DeWeese and Peter DeWeese as distributes and next of kin.

37. At the time of her death, decedent Vera DeWeese provided valuable services,

protection, care, assistance, monetary support, society, companionship, comfort, guidance, kindly

offices and advice to her husband.
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38. At the time of her death, Vera DeWeese provided valuable services, protection, care,

assistance, society, companionship, comfort, guidance, kindly offices and advice to her four

children.

39. Plaintiff has incurred medical expenses related to the care, treatment and

hospitalization of the decedent incident to the injury resulting in death.

40. Plaintiff has incurred funeral and burial expenses as a result of the death of decedent.

41. As a result of the negligence, gross negligence, recklessness, conscious indifference,

willful, wanton and culpable conduct of defendants, Vera E. DeWeese’s estate and distributees have

suffered damage, including without limitation, loss of income, loss of services, protection, care,

assistance, sorrow, mental anguish and solace, including loss of society, companionship, comfort,

guidance, kindly offices and advice and all other damages recoverable in an wrongful death claim

under the law of her domicile, the State of Virginia.

42. The sum of the damages suffered by decedent Vera DeWeese’s distributees as well

as by decedent prior to her death exceeds the jurisdictional limits of all lower courts.

SECOND DAMAGE CLAIM
CONSCIOUS PAIN AND SUFFERING

43. As a result of the negligence, gross negligence, recklessness, conscious indifference,

willful, wanton and culpable conduct of defendants, decedent Vera E. DeWeese suffered significant

pain and suffering prior to her death.

44. The sum of the damages suffered by decedent Vera DeWeese prior to her death

exceeds the jurisdictional limits of all lower courts.

WHEREFORE, plaintiff demands a judgment, including punitive damages for its willful,

wanton and reckless conduct alleged above, against the defendant on each cause of action in a sum

sufficient to compensate plaintiff, the other distributees and decedent’s estate for the damages
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sustained, together with the costs and disbursements of this action and such other relief as this Court

deems just and proper.

Dated: September 25, 2019
Rochester, New York

FARACI LANGE, LLP

By: /s/ Hadley L. Matarazzo
Hadley L. Matarazzo, Esq.
28 East Main Street, Suite 1100
Rochester, New York 14614
Phone:  (585) 399-6046
Fax:  (585) 325-3285
Email: hmatarazzo@faraci.com

Attorneys for Plaintiff
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